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Statement of Purpose: This policy describes the circumstances under which an employee or
other worker should make known in a formal way a matter of serious concern. It also sets
out the procedure for reporting the concern.

Policy Statement: Holy Cross Hospital (the Hospital) is committed to achieving the highest
possible standards of openness and accountability. We expect anyone with any serious
concerns about any aspects of our work to bring such concerns to our attention.

This policy applies where anyone, acting in the public interest (something affects others e.g
the general public), is concerned that any of the following may be happening within the

Hospital.
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e A criminal offence has been committed, is being committed or is likely to be
committed.

e A person has failed, is failing or is likely to fail to comply with any legal
obligations.

e A miscarriage of justice has occurred, is occurring or is likely to occur.

e The health and safety of any individual has been, is being or is likely to be
endangered

e The environment has been, is being or is likely to be damaged

e Any malpractice is being deliberately concealed

1. A protected disclosure is a statement by an employee or other worker about a concern
fitting one of these descriptions that is made in accordance with the procedure described.

2. Provided that the concern is raised in the public interest, the Hospital will not cause those
raising concerns to suffer any detrimental treatment as a result.

3. The policy supports but does not replace others such as the Protecting and safeguarding
adults at risk policy or Grievance policy and these should be used where relevant. This Policy
is concerned with the circumstances defined in the policy statement above. If the concern
relates to the workers personal situation the Grievance Policy and Procedure should be
used.

Definition

Legislation

The Public Interest Disclosure Act 1998 came into force in July 1999. It enables workers, who
“blow the whistle” about wrongdoing to complain to an employment tribunal if they are
dismissed or suffer any other form of detriment for doing so. Only employees can complain
of unfair dismissal, but workers who are not employees (e.g. agency staff or self employed
contractors) can complain that they have been subject to a detriment if their contracts are
terminated because they have made a protected disclosure as defined above.

Open culture

The Hospital encourages openness and honesty in all dealings between managers, staff,
volunteers, patients and their relatives, and all people and organisations with whom it
engages in business and legal relations. The hospital recognises that effective and honest
communications are essential to success and that many concerns can be dealt with
informally.

Freedom to Speak Up Guardian

The Human Resources Manager is the designated Freedom to Speak Up Guardian for the
hospital and has a key role in helping to raise the profile of raising concerns in their
organisation, and provide confidential advice and support to staff in relation to concerns
they have about patient safety and/or the way their concern has been handled.

The FTSU guardian does not get involved in investigations or complaints, but helps to
facilitate the raising concerns process where needed, ensuring good organisational policies
are followed correctly.

Raising Issues without fear of Victimisation

This policy provides guidance to all who work for or with the Hospital who may consider that

they need to raise serious issues without fear of victimisation, subsequent discrimination or
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disadvantages. It is additional to the Hospital complaint and grievance procedures and other
reporting mechanismes.

Disclosing Information through appropriate Internal Channels

The aim of the Public Interest Disclosure Act 1998 is to encourage workers to disclose
information through appropriate internal channels first, rather than going directly to an
outside person or body. This policy is therefore concerned with the way in which to raise
within the Hospital any major concerns about these issues.

Protected disclosures will as far as possible be treated with the utmost confidentiality
Where requested, protected disclosures covered by this policy will be treated in a
confidential and sensitive manner but there may be circumstances where complete
confidentiality may not prove possible. Maintaining confidentiality about the identity of the
person raising the concern sometimes can hinder either an internal or external investigation.

Conditions in which disclosures are protected
In order to be classified as a protected disclosure, the person making it must:
e Be acting in the public interest
e Believe that the disclosure is substantially true
e Not act maliciously or make any personal gain
e Not be seeking any personal gain

Protection from any unfair discriminatory action by the Hospital

Provided the conditions in the above paragraph are met the Hospital will not take any
discriminatory action against the worker raising the concern, even if the resulting action
proves them to be mistaken.

However if the worker makes frivolous, malicious or vexatious allegations, or does so for
personal gain, disciplinary action may be taken against them

Accuracy
In making a disclosure, care should be taken to ensure as much accuracy as possible.

Training

All staff will receive training on this policy at induction and through training up dates from
time to time. This policy is also to be found in the staff handbook which is given to all
employees.

Procedures:

Internal Reporting

In the event of any worker becoming aware of a situation described in the policy statement
section, there is a responsibility to report the malpractice to an appropriate manager within
the Hospital

Where malpractice is known about or suspected, the worker should bring the matter
to the immediate manager or supervisor who will have responsibility to respond
appropriately.
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However where there are concerns of appropriateness of this, he/she should write
to:

The Chief Executive

Holy Cross Hospital

Haslemere

Surrey

GU27 2NQ

Clearly marking the envelope as Confidential

It is possible to make an anonymous protected disclosure but this is not as credible as a
signed one. Such a disclosure will be investigated as fully as possible but this might
prove to be difficult, particularly if there is no independent way of obtaining evidence.

It is important that as full information as possible is provided regarding the nature of the
malpractice and any evidence supporting the disclosure. The following information
would be particularly helpful.
The background and history of the concern (giving relevant dates where possible)
The reason why the worker is so concerned

If a concern is to be acted on, the worker will need to be able to demonstrate that there
are reasonable grounds for it.

It is recognised that an individual might feel very worried about reporting suspected
malpractice and, if necessary, such a person should seek the support of a fellow worker
or, if a union member, a trade union representative.

Independent confidential advice can be sought from the charity PROTECT on 0203 117
2520.

Internal Management Action

If a concern is raised with a Senior Manager, that Manager will ensure that it is brought
to the immediate attention of the Chief Executive, recognising his/her responsibilities to
the worker as covered in this policy.

It may be decided, taking in to account the individual circumstances of the
situation, that the Chief Executive will take responsibility for the
investigation. In any event, the following processes will apply.

When the protected disclosure is received, the Manager or Chief Executive will
undertake initial enquiries to determine whether an investigation is appropriate and, if
so, what form it should take. In order to protect the individuals concerned, he/she will
ensure that these initial enquiries are as confidential as possible.

The manager or the Chief Executive will seek further information he/she considers
necessary from the worker making the disclosure and decide on any immediate
management action to be taken, whether an investigation is required, and who should
undertake it.

As appropriate, the matters raised may be:
e Resolved by agreed action without the need for an investigation
e Investigated by management or through the disciplinary process
e Referred to the police by the Chief Executive
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e Referred to the appropriate external auditor by the Chief Executive
e Form the subject of an independent enquiry

The manager or Chief Executive will liase with the person making the disclosure to
ensure, as far as possible, that as investigations proceed, any difficulties arising from
raising a concern are minimised by, for example

e The person raising the concern, if he/she wishes, being accompanied at
meetings by a union or professional association representative or another
person of their choice.

e Where practical or desirable, arranging meetings off-site if wished

Within 10 days of a concern being raised, the Manager or Chief Executive will write to
the worker:

Formally acknowledging receipt of the concern

Indicating how he/she proposes to deal with the matter, and

Giving an estimate of how long it will take to provide a final response

In all cases, the aim will be to complete an internal investigation within 30 working days
and, subject to any legal constraints, inform the individual who raised the concern of its
outcome.

Support to you
Throughout this process:

You will be given full support from senior management
Your concerns will be taken seriously, and
The Hospital will do all it can to help you throughout the investigation

If appropriate, the Hospital will consider temporarily re-deploying you for the period of
the investigation.

For those who are not Hospital employees, the Hospital will endeavour to provide
appropriate advice and support wherever possible.

Taking concerns Outside the Hospital

This policy and procedure should ensure that concerns are dealt with promptly and
effectively but, if a worker is not satisfied that concerns have been dealt with properly, then
he/she is at liberty to raise the matter with appropriate external organisation such as the
Care Quality Commission*, or the police. Independent advice from lawyers at the charity
PROTECT (0203 117 2520) will be helpful.

Worker must make certain that they do not disclose confidential information and that all of
the conditions set out in conditions in which disclosures are protected section above apply.

*Contact may be made with the Care Quality Commission via telephone
03000 616161, email enquiries@cqc.org.uk, or an online form from www.cqc.org.uk
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Recording and Monitoring

Human Resources will maintain a register containing all concerns (within compliments &
complaints database) that are brought to their attention. All managers allocated to look into
a concern must ensure Human Resources is provided with sufficient details for the register.

Human Resources will review the register and produce an annual report for the Advisory
Committee. The report will include a summary of the concerns raised, to which department
they related, the post to which the concerns related (if not confidential) and any lessons
learned. The report will not include any employee names. The aim of this is to ensure that:
- The Hospital and/or the relevant department learns from mistakes and does not
repeat them, and
- Consistency of approach across the departments
The register together with the annual reports will be available for inspection by internal and
external audit, after removing any confidential details.

Review
This policy has been reviewed for overt or implied discrimination within the scope of the
Hospital’s policies on equality and diversity and none was found.

The policy will be reviewed three yearly to ensure that the system described continues to
provide an effective framework for Public Interest Disclosures.

Appendix 1
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s appropriate, the matiers raised may be:

. Resohwed by agreed action without the nesd for an
vvesligation,

- Investigated by managermen or fhrough the
deaciplinary procecs.

L Referrad to the police by the Chisf Executive.

. Refenmad to the appropriate exemal sudtor by the
Chiaf Executive.

. Form the subgect of an independant enguiry.

The manager or Chisf Executive will liasa with the parson

making the disclosure 1o ensure, as far as possible, that &s

inwestigalions proceed, amy dificulties arising from raising a

concam are minimised by, for example

- The perason rasing the concem, if hel/she wishes,
being accompanied at meetings by a union or
profesaional association representative or anather
person of their choice,

- ‘Whare prachical or desrable, aranging mestings
off-site if wished

Within 10 days of a concam being raised, the Manager ar
Chief Exaecufle will write to the warker:

- Forrmally acknowladging receipl af he cencern,
indicating how he'she proposes to deal with the
matter, and

= Giving an estirmate of how long it will take o provide a
final response.

In all cases, the aim will ba to complete an intermal
inwestigation within 30 working days and, subject to any legal
constraints, inform the individual who raised the cancem ol
its oulcome.

Taking Concerns Outside of the Hospital

Cur palicy and procedure should ensure thal concems ang
daealt with prompthy and effectivety but, if you are not satisfied
that concerns have been dealt with properly, then you are &t
liberty lo raise lhe matler with appropriabe exdermal organisa-
tion such as the Care Quality Commission, or the police.

Independent advice from lawyers al the charity Public Con-
cern at Wark (020 7404 6609) will be helplul

You must make carfain that you do not disciose
confidential iformation & that &V of the
condiions sef ouf in he What s a Profected
Disclosures saction above spply.

We hove prepared this leaffet to  outhine the proce-
dure for making a public iterest disclosure. The fil
policy can be found in the policy and procedure man-
vals in each department.

We hope you find the information contained in the

leaflet helpful, If you would like to discuss anything

included in this leaflet, please feel free to come and

see us in the Human Besources office.

We appreciate your feedback and value any com-
ments you may wish to make about the design and
content of this information leaflet.

Your ideas can help us improve our service!

[Frr]

Human Resources Department

Hindhead Road
Haslemere
surrey
GURT 1N

Prone: 01428 6476271647650
Fax DI42E E44007
Ext 2564337
Emai: s.orourkefiholycross.orguk
direemanteffhalycressarguk

Holy Cross Hospital
WHISTLE-

BLOWING
(PUBLIC INTEREST
DISCLOSURE POLICY)

- L
-

WHAT DOES
THIS MEAN
TO ME!?
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The Public Interest Disclosure Act {1 998)
(Whistle-blowing Policy)

Introduction

Haoly Cross Hospital s committed to achieving the
highest possible slandards of openness and
accountability. We expect anyone with any serious
concems aboul any aspects of our work 1o bring such
concems (0 our attention

The Legislation

Thiiz Public Interes! Disclosune Act 1888 and provides
protection to workers from dismissal or detiment,
whio disclose information -“blow the whisile™ - about
cerain kinds of wrongdaing/malpractice ('a
disclesure”] in the workplace. The aim of the FIDA
Is o encourage workers to disclose information
thraugh appropeate internal channels first, rather
than going directly to an cutside person or body. Mo
service qualification for whistle-blowing protection is
NEGassary

The Hospital's Policy

The Hospital encourages openness
and honesty in all dealings
batwaan managers, staff
volunbeers, patients and thelir
relatives, and all peophe and

organisations with whom it
engages in business and legal relations.

The paolicy provides guidance o all who work for or
wilh the Hespital whe may conaides that they need 1o
raise serious issues, withoul fear of victimisation,
subsequent discrimingtion or disadvantages. Itis
additional 1o the Hosgital complaint and grievance
procedures and other reporing mechanisms,

We hope hal the lollowing definitions and procedure
will clarify what and how & when to “blow the whista™.

ale

What is a ‘Disclosure’?
Under FIDA a ‘gualifying disclosure’ s defined as:
© o Accriminal offence has been commilled, s

being commitbed or is ikely to be committed.
A person has fased, ks falling or Is likely to fall
o comgly with any legal obligations.,
A miscamage of justice has occurred, is
OCCunmng or = Bely lo ocour.
Thiz hgallh and safety of any individual has
been, is beang or is kely to be endangered.
The environmeant has been, i being or 5 lkely
o B clarmagped,
Any malpractice is being delberately
conceaed,

What is a Protected Disclosure?

A protected disclosure is a statemant by an individual
who has grounds to believe that the malpractics fitting
one of the above descriplions may be happening within
the Hospatal. They must be:
. Acting in the public interest
. Beligva that the disclosure is substantially
Irue
. Nob act maliciously or make any personal
gain
. Not be seeking any personal gain

Malicious/incorrect reporting

If it is fiound that (1) a complaint was made maliciously;
of, {2) an employee filing & complaint did 8o knowing the
alegation 1o be False; or (3) where a complaind is made
prncipally for the purpose of obtaining payment of
personal gamn: these will be viewead as senous
disciplinary offences.,

An emgployes who doss not take reasonable steps to
rame & matter Inrough the designated internal channels
before making a disclosure fo external agencies may not
be protected by this policy and may be subject to
discaplinary action,

How Do | Make a Disclosure?

You have a responsibilty to report the malprachce fo an
appropnate manager within the Hoapital, who will ensure
that it is brought to the immediale atlention of e Chisl
Executive. If have you are concemed about the
appropnateness of this, you should write directly to The
Chiel Execulive (Claarly marking tha anvelape as Confidan-
Al

You st give as full information as posalble regarding

the nature of the malpraclice and any supporting

evidance. If possibla giva tha following information:

. the background and history of the concern
[giving relevant dates where possible) and;

. The resson why you ane o concermd,

Can | remain anonymous?

Yes, howsver an anonymous disclosure is not as

cradible as a signed disclosure, but will nevartheless ba

considered having regard o

" thee serouanesa of the iseuves raised:

. thee cresibility of the concerm; and

* thex likelihood of confirming the allegatcon
thwrousgh ather suitable sources.

It rmary prove difficult ko investigate fully, particulady i

thara is no indepandant way of obtaining evidance. If

the concern s to be acted upon, you need 1o be able 1o

demonsirabe thal there are reasonable grounds for it

What happens next?

Tha Chiaf Executiva will take responsibility for tha
imvestigation. In any event, the following processes will
apply.

L] When thi protected disclosuns is moeived, the
Manager or Chiaf Executive will undartake inital
erauiries b determing whizther an swestigation
is appropriate and, if so, what form it should
take. |0 onder bo probect the individeals
concarned, hel she will ensuns that these inital
anquiries are as confidential as possible.

. The manager or the Chief Executive will seak
further nformation hefshe considers necessany
from the person making the discloswre and
decide on any imredale managemsent acton to
be taken, whether an nvestigation is required,
and who should undertaks it.

Appendix 2
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O
" FLOWCHART OF WHISTLEBLOWING PROCESS

This flowchart sets out the stages in raising a concern and shows the management levels for
internal disclosure. In a small organisation, there may not be more than one or two levels of
management to whom you can escalate your concerns. In these cases, you should consider
escalating your concern to the regulator or other prescribed person at an earlier stage than is
shown on the flowchart.

[ You wish to raise a concern |

Getting Advice | Find your organisation’s Whistiehlowing Policy |

IF 'poid arg nok sane: whetier or Fow to mise & |

DONCE AT iy Stage, 'y shind gef advios: | |
rim ‘i Tradhe Lirion, the WhisHitio

Wﬂ',-,.,u orefessional Ml‘l:r.'l'ﬂgl-l:f?'h‘- | Aware of what to do? [ Mot sure of what to do? l

[ m=on 734 725
Seek advice from Trade Union/HR/ external
Studeni= can speak to ther tuton mentor hsiplnefinternal hotling (i this exists)

- l
Discussed infarmally with
appropriate manager

Unable to raise concern at any
kel within the organisation

Mot Resolved |- = === == =========ssssoomnmmmaaeeaennns »
+

Pemme e §-| Formally ratse wour concern with Designated Senjor Manager |—.+ Mo action taken + -
T

:

Key Points Timescales & confidentiality agreed between the !

concern raiser and the Designated Manager .
= Take immediate action — :
Frotect dient confid o . . .

: M:Tu ,E,lﬁrpl_:;;'y Irvestigating manages appointed and supplied with '
Wihshiahhwing policy or olfer info by Designated Manager '
guidance T 1

A o our Irnestinating manager conducts wikness intenes, E

« Read TOP TIFS soection of the Exarmires docs, b :

Raising conoemms guideines

| Wirite an investigation report with recommendations | '
i i

| Irveeestigaating Manager feeds badk to Designated Manager ]

Mot Resolved

L3

I Raise your concern with Chief Executive W i

Mot Resolved

* i
| Seek pdditional advice/support | '
- '
| Refier externally to prescribed person/Legal Advisor |4 """"""""

14 Raising Concems af Work, Whisbablowing Gudance for Workers and Emplopars in Heallh and Sociad Cane
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